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MESSAGE FROM SENDER: 

Attached for filing i s  a Motion in Limine in the above-referencerd matter Docket No. OCO6-003. 
We have mailed the original to your office. 

Margo 

This facsimile contains information that (a) may be legally P W E G E D ,  RROPRJETARY IN NATURE, OR O'I'HER~SE PRO- 
TECTED BY LAW FROM DISCLOSURE, and @) i s  intended only for the use of the Addressee named beIow. If you are not the Ad- 
dressee or the person responsibla for delivering this to the Addressee, you are hereby notified tbat ~ c a d b ,  cop$% 01 d i ~ t r i b u ~ ~  this 
facsimile i s  pr~hibiied. If you have received this facsimile in error, please telcphonc us immediately and mail fie facsimile back to ug at 
the above addrcss. Thank you. 
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IN "ITXE MATTER OF THJ3 COMPLAINT ) MOTION IN LLMINE 
FILER BY V f i L E Y  TELECOMMUNI- ) 
CATIONS CDOPEWIVE, INC. 1 
'HERREID, SOUTH DAKOTA, AGAINST ) OC06-003 
BRUCE MIACIK, LEOLA, SOUTH DAKOTA) 

COMES NO.W, Petitioner Vaky Telecommunications Coopmafive, he., 

('Valley"), by and fhrough its attorney, Margo D. Northmp of Ritcr, Rogers, Wattier a d  

Brown, LLP, and moves that the South Dakota One Call Board ("One Call Board") grant 

an Order barring any questions, opening statements, argument, testhnony, or evidence on 

my of the areas Listed below: 

1. That Bruce Mack be bmed Born introducing testimony md a recorded 

audio tape in reference to a call with a Customer Seavice repxeamtative of the Orle Call 

Center dated Apxil 21a'.and May 4th, 2006. The conversation with the Customer Service 

Reprwentative occurred subsequent to the excavation activity alleged in OC06-0030, md 
! 

is not relevant to this proceeding. Further, my determination made by the Customer Ser- 

vice representative is acl . h p r o p ~  legal interpretation and not bhcling on the One Call 

Board. 

2. That Bruce Mack be barred &om inlmduci~g te*ony in reference to 

wr, e ~ e m e n t  on the property described in the Complaint. Existence of an easement on 

this pmjpexty is not xeJavant to as proceeding. 

Argument and Authorities 

All excavators have a duty to provide notice o f  excavation by calling the 

One Call Notification Center at lewt forty-cight (48) hours (exxcludhg Saturdays, Sun- 
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days, and legal holidays of the State of South Dakota) prior to commencement of the 6%- 

cavation. Upon failure to notify the One Call Centk "any excavator damaging or injur- 

ing tho underground faoifities is strictly Liable for all damage pmximately caused 

thereby". (emphasis addcd). SDCL $49-7A-10. Thus, the actions by Valley are not relevant 

to the duty placed upon MArt Mack under the South Dakota Onc Call Chapter. SDCLtj 19- 

12-12, 

WElEREFORE, Valley requests that Wlis Motion in Litnine be granted. 

Dated at Pime, South Dakota, this day of Sqtember, 2006. 

l3JTEk ROGERS, WATTIER & BROWN 
L. L. P. 

B 

P. 0, Box 280 
Pierre, $I) 57501 
Tel. 605-224-5825 
Fa. 605-224-7102 
Atrornq for Yal l~y Cclmmunications 
COQ~WQL?V$ I ~ c .  
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ma undersigned, attorney for Valley Tel;.ecomunications Cooperative, 

hc .  hereby cexL6es that a true and correct copy of the foregoing W'~ol.ion in Limine" 

was served by mail on 1 5th day of September, 2005 upon: 

Mr. Brpce Mack Ms. Kasa Van Bockem 
1 1 5 10 3 6Zad  venue Attorney for One Call Board 
Leola, SD 57456 500 East Capital 

Pierre, SD 57501 . 
Telephone: 605-73-320 1 
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